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RECOVERY OF PREMISES

Law to make provision for the Recov
e

premises. Iy of Possession of WR.19%.
Cap. 110.
OYS. 1
[Ist June, 1945] Capi1.
PART 1|
PRELIMINARY

short Title and Interpretation

1. (1) This Law m i
o (1) ay be cited as the Recovery of Premises

(2) The Governor may from time to time by order declare
that the provisions of this Law shall not apply to any town
village, place or area specified in such order and upon such ag 0 ide
order coming into force the provisions of this Law shall cease to e

k tion.
apply to such towns, villages, places or areas as may be specified
in the order:

Provided that all proceedings instituted prior to and which
are pending at the date of the coming into force of the said
order and which are in respect of any premises in any town,
village, place or area referred to in the order may be continued
and carried through to completion, notwithstanding such order,
in all respects as if this Law still applied to the town, village,
place or area in which are situate the premises in question.

(3) Where the provisions of this Law* are withdrawn from
any town, village, place or area by order as aforesaid _such with-
drawal shall remain operative only so long as there is in force an
order effecting such withdrawal.

2. (1) In this Law— _
“agent” means any person usually employeﬁ th theolt?r:?lleoignlg
the letting of the premises Of 1t the collec I?tr':cular o
thereof or specially authorised to act 1t (211. pa p—
by writing under the hand of the landlord; s’ courts, but tion.
“court” includes the High Cour! and magiStrats ’

does not include a customary court;

T provisions of

tion of the
*The provisions of this Law do not apply t0 tll)leldg\ge(%ap. 141)
the Residential Accommodation (Rent Contro




-

CAP. 144] Recovery of Premises

Forms.
Schedule.

General juris-
diction.

Costs in the
High Court.

“landlord” in relation to any premises means the person entitled
to the immediate reversion of the premises or if the property
therein is held in joint tenancy or tenancy it common, any of
the persons entitled to the immediate reversion, and includes
the attorney or agent of any such landlord, and also any
person appointed to act on behalf of the State in dealing with
any lands, buildings, premises Of corporeal or incorporeal
hereditaments vested in the State;

“mesne profits” means the rents and profits which a tenant who
holds over or a trespasser has or might have received during
his occupation of the premises and which he is liable to pay as
compensation to the person entitled to possession;

“premises” includes—
(a) a house or building or any part thereof together with its
grounds or other appurtenances, and
(b) land without any buildings thereon;
“rent” includes any part of any crop rendered, or any equivalent
given in kind or in labour, in consideration of which a land-

lord has permitted any person o use and occupy any land,
house, premises, or other corporeal hereditament;

“the rules” means the rules for the time being in force relating
to the practice and procedure of the courts in the exercise
of their respective civil jurisdiction made under the law by
which such courts were established or any law amending the
same;

“tenant” includes any person occupying premises whether on
payment of rent or otherwise but does not include a person
occupying premises under a bona fide claim to be the owner
of the premises.

(2) A reference to a Form means a reference to such Form as
set out in the Schedule.

Jurisdiction

3. Proceedings under this Law may be brought in any court
of competent jurisdiction.

4. Where proceedings under this Law are brought in the High
Court and the amount recovered or the value of the rent as
ascertained does not exceed an amount which could have been
recovered without any set-off or with an admitted set-off in 2
magistrate’s court, the plaintiff shall not be allowed costs in
excess of those which he could have recovered had he brought
the action in a magistrate’s court:
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(a) the proceedings were j
' € 1n res
right s
; thge Coct up by .the defendant under section 5, or
) t ] }:irt certifies that there was ¢ "
involved which rendered it it Tor & gl

. ) advisable ; et
thereon to be made by the High C‘gliltr)lc for a decision
the court may award costs o ‘
. % bt l] 3 QS SN : .
brought in the High Court. the scale applicable to actions

pect of a bona fide claim of

5. The jurisdiction of a m
defendant bona fide sc
he holds under, or ¢l

¢ agistrate shall not be ousted by the
setting up the title of a third person, unless
aims through, such third person.

. Where the rent includes any p:

) 6 . lk.u 1th. _lu;l includes any part of a crop or any value
5.1‘\ui] in kind or in abour or any amount which is not specified
as of a precise monetary Vfllllc proceedings under this Law may
be brought in a magistrate’s court:

Provided that 1l during the hearing it appears that the
amount of the claim is a sum exceeding the rate of the limit of
the civil jurisdiction of the presiding magistrate the plaintiff
may abandon the excess and proceed and thereupon the magis-
trate’s court shall have jurisdiction to hear and determine the
action, so however that—

(¢) subject to the provisions of any Law limiting the juris-
diction of the magistrate hearing the action the plaintiff
shall not recover in any such action a sum greater than
the limit of the civil jurisdiction of the presiding magis-
trate, and

(b) the judgment of the court shall be in full discharge of all
demands in respect of the particular cause of action.

PART 2

PROCEEDINGS LEADING UP TO JUDGMENT

Notices to Quit and of Intention to Recover Possession

as the term OfF interest of the tenant of

any premises, held by him at will or for any term S:thﬁﬁ :lvlltlt\]qs;
wilout bein bl (0 1h¢ PAYTELC) by ween ot
e « been u y e e .  _ i
q?x?fgsoil;\sgglrlrgs‘g C or D, whichever 15 appllcdb}$ fﬁct}t\fe;:}lssi
or otherwise duly determined and such tenant, O%. 115 ¢

7. When and so soon

Junsdiction
of magistrate
not normally
ousted where
question of
title of third
person arises.

Jurisdiction
in respect of
rent other
than in
money.

" Tenant refus-

ing or
neglecting to
give up
POsSSEssion.
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Notice to
quit,

Forms B, ¢

or D,

Form E.

Length of
notice to
determine

certain terms,

Giving of
notice and
expiry
thereof.

Landlord’s
notice of
intention to
recover.
Form F.

Form G.

\

does not actually occupy the premises or only occupies
thereof, any person by whom the same or any part thereof ),
then be actually occupied, shall neglect or refuse to quit ':ll“
deliver up possession of the premises or of such part (hc;.kf“:.
respectively, the landlord of the said premises or his agent m-(:
cause the person so neglecting or refusing to quit and deliver (,y
possession to be served, in the manner hereafter mentiongg
with a written notice, as in Form E, signed by the landlord o his
agent, of the landlord’s intention to proceed to recover POsses.
sion on a date not less than seven days from the date of Service
of the notice.

8. (1) Where there is no express stipulation as to the notjce
to be given by either party to determine the tenancy the follow.
Ing periods of time shall be given—

(a) in the case of a tenancy at will or a weekly tenancy g
week’s notice;

(b) in the case of a monthly tenancy, a month’s notice:
(¢) in the case of a quarterly tenancy, a quarter’s notice;

in the case of a yearly tenancy, half a year’s notice:
Provided that in the case of a yearly tenancy the tenancy shall
not expire before the time when any crops growing on the land,
the subject of the tenancy, would in the ordinary course be
taken, gathered, or reaped if such crops were crops which are
normally reaped within one year of planting and such planting
was done by the tenant prior to the giving of the notice.

(2) The nature of a tenancy shall, in the absence of any
evidence to the contrary, be determined by reference to the time
when the rent is paid or demanded.

9. Notices referred to in section 8 may be given at any time
prior to the date of termination of the current terms of tenan-
cies, but they shall not be effective if the time between the giving
of the notice and the time when the tenancy is to be determined
is less than the respective periods set out in section 8.

Summons

10. (1) Upon the expiration of the time stated in any such
notice of the landlord’s intention to recover possession, if such
tenant or any person holding or claiming by, through or under:
him, neglects or refuses to quit and deliver up posses;loiS
accordingly, the landlord may apply, according to whether :he
taking action in the High Court or a magistrate’s court, fOftiOn
issue of a writ or enter a plaint, as in Form F, at his 0P
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or refusing, ;? thhe court of the divisiil;fh PEIson so neglecting

may be, 1N WhIC the premises are situate ?r et as the case
N [8

.me and thereu a s or .
same an t PON @ summons as in g the recovery of the
such tenant Or Person so neglectip rm G shall issue to

g.
(2) If mesne profits are clajme

that the rate at which such me -

eihe rent of the premises fudsrnent e hu‘lmcd IS the same

ascertained amount as a liquidated clukim‘ ' IL'L"nlchd rofis

are claimed at the rate of the said rent y t(m; -” S it

ing POSSCSSION the judgment shall b i 1 Dttt

L e e ¢ extended to include suc
claim and shall be as in the second alternative in l“()r];:,hjdt such

d and the Writ or

e et laint shows Form!
SNC profits are ¢l )

J Ny o ! Q !
L Where ANy summons for the recovery of any premises as Sub-tenant
is herembetore specified shall be serve o th

served with
_ . d on or come to the "
kno\\ltdgt ol .ll\_\ .\llh-lcnun( Ot‘ th Pluinliﬂ“s ilnn]cdiu(c SUmMMmons to

tenant, such s.uhl‘cn;ml being an occupier of the whole or of a ;;ti)‘:imn
part of the premises sought to be recovered, he shall forthwith ™t v
give notice thereof to his immediate landlord, failure to give """
such notice rendering him liable to forfeit such sum as the court :[::::;;()lrl(;‘
may consider just but not exceeding three years’ rent of the
premises held by such sub-tenant to such landlord, such sum to

be recoverable, whatever the amount thereof, by such landlord

by action in the court from which such summons shall have

issued. and such landlord, on the receipt of such notice, if not
originally a defendant, may be added or substituted as a defen-

dant to defend possession of the premises in question.

12. The landlord may, either together with his writ or plaint Landlord
for the recovery of the premises or in answer to any claim or ?“‘“l:“‘?*”’”’f
counterclaim made in respect of any unexhausted improve- P
ments as hereinafter provided, claim to recover, or 1o set-ofT,
rent or mesne profits, or both, accruing i respcct L‘)" suc’h
premises since the ending or determination of the tcxzz}r‘\&) czo\ia n
to the day appointed for the hearing, or to any preceding iy
named in the plaint,

13. The amount claimed under any writ or plaint for arrears Clams n;_r
’ " X a8 » clai arrears
of rent and mesne profits shall be treated as one claim.

rent and
mesne profits.

s on his holding any improvement fenants e

(o compensa-

14, Where a tenant execute holcing =47 t the
he shall bzt;;“;l;gd‘ subject 10 the pro\%lon'b-(;l :ltiti:ontt)s'rcccivz o
termination of the tenancy, Of quitting .l: ‘Sf":n)’ su%h improve-
Compensation from his landlord in respect £ ¢
ment which continues unexhaustec:
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Consent of 15. A tenant shall not be entitled to con:ip'ens_atgon in respect
landlord. o any improvement, unless he hgs executed it with the preyiq,

consent in writing of the landlord.

Court may 16. A tenant may at any time make any claim or counter.
hearcross-  cJaim before a court against the Jandlord in respf??t of any unex.
l . . : 2 .
camwith - hausted improvement, and the court may, if it thinks j;

recover the
land.

Court may
appoint
person to
value
improve-
ments.
Form H.
Form I.

LFN, 1990.
Cap. 411

Report of
appraiser to
be evidence.

Hearing of
summons.

expedient, hear and determine any counterclaim, together with
any claim to recover possession of the holding 1n respect of

which the counterclaim is made:
Provided that— S

(¢) in the case of a counterclaim, notice 1In writing of
the particulars of such counterclaim shall be given to
the landlord three clear days before the day fixed for the
hearing of the claim to recover possession, and

(b) the court at the hearing shall have power to enlarge the
time for the delivery of such notice as aforesaid, or for

the hearing of the counterclaim.

Appraisers

17. (1) A court may—
(a) from time to time, and at any time, appoint by writing as
in Form H one or more persons to estimate the value of
any unexhausted improvements in respect of which a
claim or counterclaim, is made, and to report in writing
as in Form I to the court thereon, and

(b) make such order as it thinks fit in respect of the
expenses and remuneration of such persons.

(2) The provisions of the Stamp Duties Act shall not apply
to persons appointed by the court under this section.

18. Such report in writing, purporting to be signed by the
person or persons, appointed by the court under section 17,
shall be received in evidence in ail courts, until it be shown that
such report was not so signed as aforesaid.

Hearing and Judgment

19. (1) If the defendant shall not at the time named in the
summons or any adjournment thereof show good cause t0 the
contrary, then on proof—

(a) of the defendant still neglecting or refusing to deliver Uup
the premises; and
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(b) of the yearly rent of the Premises: ;
(¢) of the holding; and ses; and

(d) of the expiration or other determinati
. _ rmina
with the time and manner thereof: ar}:ion °

(e) of the title of the landlord,

the letting of the premises. léfnsémh title has accrued since

(f) of the service of the summons, ;
appear thereto, , If the defendant does not

the court may order as in Forms J, K or L which i i

) : 5 S ever is applica-
ble to the case, that possession of the premises mentioneé) El the
plaint be given by the defendant to the plaintiff either forthwith
or on or before such day as the court shall think fit to specify.

(2) If the plaintiff at the time named in the summons or at any
adjournment thereof shall fail to obtain an order under subsec-
tion (1) the defendant shall be entitled to judgment and may be
awarded costs, such judgment and award being as in Form M.

20. Where a landlord is entitled to possession of any
premises, the court may issue a warrant of possession, notwith-
standing that the counterclaim is undetermined or unsatisfied.

PART 3

EJECTMENT

21. If the order of the court given under section 19 be not
obeyed, the court, whether such order can be proved to have
been served on the defendant or not, shall at the instance of the
plaintiff, issue a warrant of possession, and if such order be that
possession of the premises be given fogthw1th by the defendant
to the plaintiff, the court shall at phe instance and cost of the
plaintiff issue a warrant of possession forthwith.

22. A warrant of possession shall entitle the plaintiff to be
put in possession of the premises to which the warrant relates; it
shall be as in Form N and the certificate of execution thereof

shall be as in Form O.

23. crant of possession shall, on whatever day it
may beEiZ:gd:Vgear date of?the day next after the last day n?m;d
by ‘the court in the order for delivery of 'possessm? 0 ht e
Premises in question, and shall continue 1n tg)rc? oci' 1@ ree
months from such date and no longex, but no order for delivery

of possession need be drawn up Of served.

Forms J, K
orL.

Form M.

Warrant of
possession
may issue at
any time.

Enforcement
of order of
court.

Form and
purpose of
warrant of
possession.
Form N.
Form O.

Warrant of

possession to
be in force for
three months.
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Warrant of 24. Any warrant to give possession of premises shall justify

:::‘““L“:::m the person named thereon or to whom it is directed in entering

on premises.  Upon the premises named therein, with such assistants as he
shall deem necessary, and in giving possession accordingly:

Provided that no entry upon such warrant shall be made on a

Sunday or public holiday or at any time except between hours of

six o’clock in the morning and six o’clock in the afternoon.

browetonof 25, No action and no prosecution may be brought against

o the judge, magistrate or other officer of the court by whom a
warrant of possession shall have been issued, or against any
sheriff or other person by whom such warrant may be executed,
or document affixed, for issuing such warrant or executing the
same respectively, or affixing such document, by reason that the
person by whom the same shall be sued out had not lawful right
to the possession of the premises.

‘r’;:;‘]‘n‘a“;‘; 26. Any person who resists, molests, assaults or in any way

wsaultine  obstructs any officer when engaged in the execution of such

officers. ~ warrant as aforesaid, or any person appointed under section 17
and engaged in carrying out an order of a court shall be guilty
of an offence against this Law and shall be liable, on summary
conviction, to a fine of one hundred naira or to imprisonment
for six months or to both such fine and imprisonment.

Penalty on 27. Any person who has been put out of possession under a
tE’lflrlSyor‘ltL;’Ei";‘;' warrant of possession, and unlawfully retakes possession of the
possession.  premises after possession has been given to the landlord, shall
be guilty of an offence against this Law and shall be liable, on
summary conviction, to a fine of one hundred naira or to

imprisonment for six months or to both such fine and imprison-

ment.
PART 4
MISCELLANEOUS
Service
Service of 28. Service of any notice of determination of a tenancy or of

" process.

" a notice to quit or any summons, warrant or other process shall

be effected in accordance with the provisions of the law for the

time being in force relating to the service of the civil process of
I magistrates’ courts and if the defendant cannot be found, and
his place of dwelling shall either not be known, or admission
thereto cannot be obtained for serving any such process, a copy
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of the process shall be posted on some conspicuous part of the
premises sought to be recovered, and such posting shall be
deemed good service on the defendant.

Landlord’s Liability to Special Damages

29. Where the landlord at the time of applying for a warrant
of possession as aforesaid had lawful right to the possession of
the premises, or of the part thereof so held over as aforesaid,
neither the said landlord nor his agent, nor any other person
acting in his behalf, shall be deemed to be a trespasser by reason
merely of any irregularity or informality in the mode of
proceeding for obtaining possession under the authority of this
Law, but the party aggrieved may if he thinks fit bring an action
for such irregularity or informality, in which the damage alleged
to be sustained thereby shall be specially claimed, and
may recover full satisfaction for such special damage with costs
of suit:

Provided that if the special damage so claimed be not
proved, the defendant shall be entitled to a judgment, and that
if proved, but assessed by the court at any sum not exceeding
fifty kobo, the plaintiff shall recover no more costs than
damages, unless the court before whom the trial shall have been
held shall certify upon the record that full costs ought to be
allowed.

Appeal

30. Either party to any proceedings to recover possession of
any premises under this Law may appeal from the decision of
the court to the appropriate court of appeal whatever may be
the value of the subject-matter in dispute.

Forms

31. (1) Subject to the express provisions, if any, of the rules
the forms contained in the Schedule may, in accordance with
any instructions contained in the said forms, and with such vari-
ations as the circumstances of the particular case may require,
be used in the cases to which they apply, and, when so used,
shall be good and sufficient in law.

(2) The forms may be added to, repealed, replaced or varied
by rules made as aforesaid in all respects as if the forms had
originally been so made.

Where land-
lord has a
lawful title, he
shall not be
deemed a
trespasser by
reason of
irregularity,
but be liable
in an action
for special
damage.

Appeal from
order of
possession in
all cases.

Use of forms.
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SCHEDULE
ForM A

General Form of Title of Proceedings
(FOR USE IN THE HIGH COURT)

IN THE HiGH COURT OF OYO STATE OF NIGERIA

Inthe High Court of the ...cescommmemnsssssaisssiosssrsmsssnasarss Judicial Division.
30N s R i,
BEEOEEL i inssvmmssions o mmnsin s s e P R S R S AT Plaintiff,
and
................................................................................................ Defendant

(FOR USE IN MAGISTRATES’ COURTS)

In the Magistrates’ Court

In the Magistrates’ Court of the .........ccceeviciiniiinnnnnn. Magisterial district
Sttt NGO o anossarsmussisming 20 soxonwins
BELWEEIL coveeeieenrrrrreeeereiinreeeeeeessissesesesssssessnsssnnensensessesasssssennsnsnns Plaintiff,
and
................................................................................................ Defendant
57 ForM B

Notice to Quit Signed by the Landlord Himself

To C.D,,
Sir,

I hereby give you notice to quit and deliver up possession of the [house
or farmland] and premises, with the appurtenances situate at .............. s in
the town [or district] of .........ccccoeenniis ,in the Provinee of ........c. ,which
you hold of me as tenant thereof, on the ................ day ol oy next [or
at the expiration of your tenancy which shall expire next after the end of
.................................. months from the service of this notice].

DIATED The duvnsimen it day of ......evvvenes 20 ........

Yours, etc.
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Form C o

L————

Notice to it of
otice to Quit, given by an Agent or Solicitor of the Landlord

To C.D.,

Sir,
I hereby, as agent [or Solicitor] f
‘ ! . or [A.B.], your | i
pehalf give you notice to quit and deliver uI]) pyoszgsggglgdt’hgrigo?fsleh;i

farmland] and premises, with th ;

the town [or district] of .......... eap purten?rrllcflf’ si)tuat; A S .

which you hold of him as tenant thereof, on the e Province of ....... e

.............. corveeeenenennens NEXE [Or At the expirati O A

shall expire next after the e[nd of ¢ expiration of your tenancy which

Of thlS notice]. ...................... mOnthS from the service

DATED this .oooiieiiiiiiiie, T (RO 5 J—
3121 1= Ao SR R e
Agent [or Solicitor for the above-named A.B.

ForMm D s 7.
Notice by Landlord to Quit Lodgings

To C.D.

Sir, . .

I hereby give you notice to quit and deliVer UpP O .oeveuemesmsessssseeees the
day Of .coemveenrinesusesnieees 0 | I the rooms Of apartments with the
appurtenances in my house [ ...ooeeeemeereee ] which you now hold of me.
DaTED thiS .c.veovereesemsesessrsesssss® day Of c.ovevereeneeees |

Signed A.B
/ 4
ForM E 5. 7.

Notice to Tenant of Owner's Intention 10 Apply to Recover Possession

To C.D.

T SRR TRt , (owner, or agent O sossssanssarhosnsssssnssvernees s
D do herty ghe Yo DG O, unless
peaceable possession of the premises (shortly ‘-gs cribed), situa’e p ,a

which were held of me (or of the said ..... o " .’.?:l,ézs b:;e)
s o inder a tenancy from Ve D year (o7 a5 L ok v
which expired (or was Jetermined by notice to quit from the SEE s ’

“es
.....................
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s. 10.

s. 10.

(or otherwise as the case may be) on the ....................... day of ... vmsen

and which premises are now held over and detained from the said
.............. be given to ...........ccue...... (the owner or agent) on or before the
expiration of seven clear days from the service of this notice, [, .............. ,
shall on .ueeevveeeeeeeennnn, next, the .....c............ day Of e imemmres at
....................... o’clock of the same day, at ..................., apply to the court
to issue a warrant directing an appropriate person to enter and take
possession of the said premises, and to eject any person therefrom.

DATED ThiS ..ecceeernsesnmorssosansnnss OB OF s tssnsmaniaimasmias 5y, ; e

Owner or Agent

ForM F
Writ or Plaint Against Tenant or Person Refusing to Deliver Up Possession
(APPROPRIATE GENERAL TITLE—FORM A)

The plaintiff is entitled to the possession of premises (describe shortly)
110 Fo (¢ R ,which were let by the plaintiff to the defendant
O S e dcis s St e caiou under the rent of ™ .........ccovvivrsvranea , Which:
said tenancy expired (or was determined by notice to quit, given by the
DT cmsrom e as the case may be) on the ..........c............ day of
.............................. by SRTUSSRIBSRMNN | ' (N o [N 1 SNSRI o - , < i
........... s 20 oL, the plaintiff' did serve on the defendant
.................. a notice in writing of his intention to apply to recover posses-
sion of the said premises (a duplicate of which notice is hereto annexed),
by (described the mode in which the service was effected); and that notwith-
standing the said notice the said defendant refused (or neglected) to
deliver up possession of the said premises, and still detains the same.

The plaintiff claims possession and ¥ ................... for arrears of rent
and ™ ..., for mesne profits.

Or, the plaintiff claims possession and ¥ ................... for arrears of
rent and mesne profits at the rate of ¥ ............ per day ......coccesneencens :
being at the rate of rent of the said premises, from the .........c...cocee.... day
B sreveremsnean v.L) - until possession is given up. Or, the plaintiff
claims possession and N oo for arrears of rent and mesne profits
from the ... AAY OF iicunimmimsmssipiipissmmamssnnss g O e , until
possession is given up.

Form G
Summons for Recovery of Possession of Tenements
(APPROPRIATE GENERAL TITLE—FORM A)

You are hereby summoned to appear before the Court at ............... , on
the s ersmmeniias s day of ....ccoevvennnnnne. %2 | EeR R e , at the hour of
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s claim 10 TECOVer mmeno it noo
ik 0 n, t .
.................. within the juriSp ssession  of » L0 answer the plain-

| d. ) el LU T 1
- parthUIarS hi Claim ri iction of this Binauas o ervcsss Situate at

ou
reto annexed, an foon the ground stated in

B0, corcosr st ST sy menti : d also to r
€ntioned in the said particflclg\rls et
If you dispute the claim N |k
. or
claim you should, within h ave ad?“mer'
the service of this summons on y};{l igcslﬁgf,r Claim Fee
. e

of the day of service, send to the Registrar a for plaint

defence or counter-claim for whi s
wh Solicitor
below may be used. ich the form | J s

If you dispute part only of the money

claimed you may pay into Court
admitted. AR,

If you admit the whole or part of the claim | T
apd desire time for payment or giving posses- arontgimt of
sion you should within the said days ~send | claim and
to the Registrar an admission for which the | costs.
form below may be used. |

Sending the form to the Registrar does not relieve you from appearing

in Court on the day named, but delay in sending a defence or admission
or in giving possession or in paying into Court may add to the costs.

To the DEfENAANL ..o..rvvewrrmersermsmsssmssssmmssesssss s
DATED thiS ...ccovevveeeeees day of ..coooeiinns I | PO—

....................................................

i i i - ioned premises as the
Taking notice that if you hold the above-mentionec, .

tenant o% any person other than the plaintiff you must give notice to that
person, or to his agent, of this summons _1mmed1ately_1t comes to your
knowlédge If you fail to do so you will be liable to forfeit three years' rent

i him. - : :
Oflﬂcliei:spfletr;ntf: It)?aintiff 's claim because (staze facts relied on ('1'-1 ‘iup port of
defenceI; or 1 admit the plaintiff’s title and his right to ‘mrggy‘gfe posses
fon and ofer to give poSESSN o0 T or Tadmit i

,,,,,,,, it the claim _ 4 that
20 Lt B S8 0 iy e om0
Ezlglount, on the ....... 1 ntsofﬁ ................... o]

--------- , or by instalme e T be SIgNE
have a coumerf’claim against the plamtlff for ¥

here_ ....................................

.o
--------
......

Address to which notices to be sent—

o ——

s. 11.
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Form H

Appointment of Appraisers
(APPROPRIATE GENERAL TiTLE—FORM A)

i inti in it is ordered that
U hearing the plaintiff and the defendant herein 1t 1s orderc
E.F,IZ)Ofn. ........... g ....... p ....... (or, E.F, of i and G.H., of ....... )

do enter upon the premises at ........cocooereenes . in the town (or district) of

........................... . in this Province, lately in the occupation c_)f the p'_la.mtiff
and do estimate the present value of (here set out and describe sufficiently
for identification the things claimed by the plaintiff as improvements) and
do report to the Court in writing thereon on or before the ....cciniie day of

................................ e i SOR—— o
And it is further ordered that the plaintiff (or the defendant, or the

plaintiff and the defendant, or as the case may be) gio pay to the said E.F.
(and G.H.) (here set out the terms of remuneration [0 be made to the
appraisers).

Given under my hand this ...............ccee. B OY icoivaninivivin ,20 ...

(B | O P—
Judgel Magistrate

s. 17. ForM 1
Report of Appraisers
(APPROPRIATE GENERAL TITLE—FORM A)

I, (We) EF, of ........ PP (and G.H., of ........... ) the
appraiser(s) appointed herein, under an order dated the .................. day of
........................... ., 20 .........., having viewed the premises mentioned in
the order aforesaid to appraise and value the same at the sum of N
as hereinafter detailed, viz.—

(Here set forth the particulars of the valuation)

20As witness my (our) hand(s) .................. ,this canll, day of .........,
(Signed) .....uooveunnn..... |1 AP
SO —— GH. ... )
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Forwm J

Judgment for Plaintiff ;
‘ Jor Plaintiff in Actiop Jfor Recovery of p
Y of Premises

(APPROPRIATE
“NERAL TITLE—F
ORM A)

It is adjudged th: .
Judged that the plaintiff do recover against the defendant
endan

ossession of the premi _
p ke gt - Premises mentioned in the parti :
to the summons in this action, that is { particulars of claim annexed

set /;,,,,”,'(,; ,/,[(, 1."”'; iculars), 0 say (here describe the property as
nd/Or, 1118 adi

defendant the Sfll:;rg‘fe%ddwdged that the plaintiff do recover against the

;s b pte , for rent and mesne profits (or as

O S ST or costs, making together the sum

deé':ji/aonrf 12 is (further) adjudged that the plaintiff recover from the
........................... for rent and mesne profits from the

................................... day of ..... 20

hercof and further, mesne profits at the sam s &Y cornenres , up to the date
- iy profits at the same r: :

obtaining possession. ame rate up to the time of

And it is ordered that the defendan i ainti :
the said premises onthe ...................... t .(.j.(.)..%l.ﬁ;‘;eo%ldlnuff possessiZh o

Agwd{ Or, 1t 18 (further) ordered that the defendant do pay to the
Registrar of this Court the total sum above-mentioned, on or before the
day of ....ooviiicninnnnn ) | B , or by instalments of ¥ ...l for
GVBTY sicasnarsnonnnrosaess .. the first instalment to be paid on the
...................... day of ..ooeeeeeminrininnnny 20 oovvenn(0F as may be ordered).

And/Or, And it is (further) ordered that the defendant do pay to the
Registrar of this Court the sum of ™ ...oooveiiin being arrears of rent
and for mesne profits to the date hereof on or before the ................ day of
.............................. .20 ........., and that the defendant do further pay to

the Registrar of this Court mesne profits at the rate Of T oo per
from the date hereof to the date on which possession
be) days of the

...............................

of the premises is delivered up within fourteen (or as may

date of delivery of the said premises. . .

Take notice.—That is possession be not given and payment ma ﬁ? as
above ordered a warrant, of warrants, may issuc requiring am o icer
of the Court to give possession of the said land to the plaintiff, and

to levy the sum Of T oo above-mentioned, together with

further costs.

ForM K

* Premises for Plaintiff whose Title
] ion for Recovery of Prem ,
o il Ac’/:Zs éxpired Before the Return Da)

(APPROPRlATE GENERAL TiTLE—FORM A)

............
............

day
is ad] on the .o :
f 14 is adjudged that the g(l)amtlff v;zfi thence until and at Ll_le tlr?g [?fe Itl?ie
0 ................................ g WP wabsetnt s ¢ he summons ln t ls ac 1 i
al the service of t . g
flt:tgy t%f trl:;gé:;maagg?ng{ ey defendany posrsglss:)(;r; il(l) t;his actli)on?tha);
mentioned in the particulars annexed 10 the su

s. 19.

s. 10.

s. 10.

s. 19.
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s. 19.

s. 19.

is to say (here describe the property as set out in the particulars) but his title
to the same has since that time and before this day expired:

And it is further adjudged that the plaintiff do recover against the
defendant the sum of T ......ocovevvvivieecieiiicieee, for costs.

And it is ordered that the defendant do pay the said sum to the
Registrar of this Court on the ........ccccoeeenennnnee. dayof ............. R

ForMm L

Judgment for Plaintiff in Action for Recovery of Premises for Non-
Payment of Rent

(APPROPRIATE GENERAL TITLE—FORM A)

[t is adjudged that the plaintiff is entitled to recover against the defen-
dant possession of the premises mentioned in the particulars annexed to
the summons in this action, that is to say (here describe the premises as set
out in the particulars) the rent of the said premises amounting to
P being in arrears and the plaintiff having a right of re-
entry in respect thereof.

And it is adjudged that the plaintiff do recover against the defendant
the sum of T ......ccvveeeee, for the arrears of rent aforesaid and the sum
0 R e for costs, amounting together to the sum of

And it is ordered that the defendant do pay the said sum of ¥ ..............
to the Registrar of this Court on or before the ............c......... day of
....................... s 20 ....ccee....(a date not less than four weeks from the date
of the order).

And it is ordered that the defendant do give to the plaintiff possession
of the said land on or before the said ............cceun...e.. day of ............. , 20
...................... , unless the said rent in arrear and costs be paid into Court
before such .......cccevvveeniennne 171k 0| RN A e e

Take notice.—That if you do not pay the said rent and costs, or give
such possession, a warrant or warrants may issue requiring the bailiff of
the Court to give possession of the said premises to the plaintiff, and to
levy the sum of ¥ ............ above-mentioned, together with further costs.

ForMM
Judgment for Defendant in Action for Recovery of Premises
(APPROPRIATE GENERAL TITLE—FORM A)

It is adjudged that the plaintiff is not entitled to recover possession of
the land mentioned in the particulars annexed to the summons in this
action; that is to say (describe the premises as set out in the particulars).

And it is adjudged that judgment be entered for the defendant, and that
the defendant do recover against the plaintiff the sum of ¥ .....................
for costs.
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\nd it is ordered that the plaintiff do p: ., - s
[hi{s Court on or before the ... 0 p%/ql;lgt:s‘unc P [;(L;glstrur °!

ForM N s. 22.

Warrant for Possession of Premises for Non-Payment of Rent

(APPROPRIATE GENERAL TITLE—FORM A)

Whereas at a Court holdenonthe ....................... day of ceeens

20 coernees , it was adjudged that the plaintiff was enti ion of
the premises mentioned in the particulars annexed t(;t:lig éﬁrgr(;lscs)isssig this
action; that 1s to say (describe the premises as set out in the particulars),
and it was ordered that the defendant should give the plaintiff possession
of the said land on the ....cocooovvvnnne. day of c.ovoveverrerrrieninns .20 ...... (Add
where judgment for forfeiture for non-payment of rent, unless the rent in
arrears for the said land, amounting to ¥ ................. where paid into
Court on or before Hhe ...cooeeiiiiiiiiienenn, Y — R ,20 ...

And it was adjudged that the plaintiff should recover against the defen-
dant the sum of T ..o, for rent and mesne profits and I ............
for costs, making together the sum of ¥ ... and it was
ordered that the defendant should pay the last mentioned sum to the
Registrar of this Court on the ..., day of .eoeiiieeieens ;
p 1 - , (or by instalments of }¥ .................. fOr EVELY ....covvvveerianenee ).

And whereas the defendant has not obeyed the said order:

These are therefore to authorise and require you forthwith to give
possession of the said premises to the plaintiff.

And these are therefore to require and order you forthwith to make and
levy the amount due to the plaintiff under the said judgment (or order)
together with the costs of this warrant and the costs of executing the
same, by distress and sale of the goods and chattels of the defendant (if
there are more defendants than one, name the defendant against whose goods
the execution is issued) Wheresoever they may be found within the district
of this Court (except the wearing apparel and bedding of him and his
family and the tools and implements of his trade to the value of ten naira)
and also by seizing and taking any money, bank notes, cheques, bills of
exchange, promissory notes, bonds or other securities for money belong-
ing to the defendant which may there be found, or such part or so much
thereof as may be sufficient to satisfy this execution, and to bring what
you shall have so levied into Court, and to make return of what you have
done under this warrant immediately upon the execution thereof.

DATED thiS .voveveeeeverermsuesemsnsnssssssess day Of covreiiiiiiis iy .| RS

....................................................

Judgel Magistrate

To (Officer of Court)
(Rent and Mesne Profits)

Fee for issuing this warrant ‘v o
Total amount to be levied with fees for execution

of warrant as indorsed hereon.

Costs e s N " o#
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ade to the Registrar for this warrant at ...

Application was m .
PP ‘ noon of the day lag

minutes past the hour of ............. TR J—

above-mentioned. o
NoTice.—The goods and chattels are not to be sold until after the eng

of five days next following the day on which they were seized, unless they
are of a perishable nature or at the request of the defendant.

s, 22.
Form O

Certificate of Execution of Warrant of Possession
(Appropriate General Title - Form A)

I hereby certify that by virtue of the warrant of possession issued in this
action and numbered ..............ccoornisrrenirnensnns I did on the ........... .....day of
............................... 20 ........, deliver full and peaccable possession to the

plaintiff” of the premises named therein, that is to say (copy description
Jrom warrant), as required by the said warrant.
B E g L —————— BRY B 5siaisniminsiissaininin 20 ......

BIgnE ...oonsimmrmimimii s
Person executing the warrant

SUBSIDIARY LEGISLATION

List of Subsidiary Legislation

Page
[. Recovery of Premises (Withdrawal of Application
to Certain Areas) Order in Council .. .. 70
Order No. 10
of 1946. RECOVERY OF PREMISES (WITHDRAWAL OF
(s 1) APPLICATION TO CERTAIN AREAS) ORDER
IN COUNCIL

Short utle
1. This Order in Council may be cited as the Recovery of
Premises (Withdrawal of Application to Certain Areas) Order
in Council.
Cap. 144
2. The provisions of the Recovery of Premises Law shall not
apply to Oyo State.
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RENT (INCREASE RESTRICTION)

ARRANGEMENT OF SECTIONS
Short title.

Sub-tenants deemed to be tenants of landiord

. Power of Governor to fix rents

. (1) Receipt of increased rent unlawful without an order of court.

(2) Permitted increase of rents.

(3) “repairs”.

Recovery of rent unlawfully received.

(1) Transfer of liability to tenant.

(2) Transfer of liability to landlord.

Rent of vacant and new houses.

Service of notices.

Orders of a court.

Restriction on ejectment.

Limitation on orders and judgments.
Sub-tenants not affected by ejectment of tenant.
No premium to be charged in respect of a tenancy.
Power to decontrol.

Substitution of dates in certain cases.

Power to permit increases in rent.

All courts to conform.

Rules.
Saving.
FIRST SCHEDULE
POSSESSION OR EJECTMENT WITHOUT PROOF OF ALTERNATIVE
ACCOMMODATION
SECOND SCHEDULE

ForM OF NOTICE BY LANDLORD

e e—
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CHAPTER 145
RENT (INCREASE RESTRICTION)

A Law to Control and Regulate the

Recovery Of pOSSQSSiO“ ()f lnCl‘CaSe Of Rent and

Premises in Certain Areas.
[25th February, 1946]

1. (1) This L : o
Rcstri(ct)ion) Lase W may be cited as the Rent (Increase

(2) This Law Sh"?”. apply to any place or area within the State
to which the provisions of the Nigeria Defence (Increase of
Rent) (Restriction) Regulations, 1942, have been applied under
the provisions of regulation | of those Regulations and are still
so applied on the date on which this Law comes into opcratidn.*

(3) T_hc Governor may by orde;r direct that this Law shall
apply w.13h any exceptions, adaptations or modifications as may
be specified in any such order to any other place or area within
the State.

(4) The Governor may by order direct that this Law shall
apply with any exceptions, adaptations or modifications as may
be specified in any such order to any particular premises, class
or classes of premises.

2. In this Law—

“court” means the High Court or, to the extent of its powers, a
magistrate’s court which has jurisdiction in the place where
the premises are situate, but save for the purposes of section
19 does not include a customary court established under the
provisions of any Law;

“health officer” means a health officer as may from time to time
be defined in the Public Health Law;

“landlord” except for the purposes of section 4 includes a
landlord or sub-landlord and any person from time to time
deriving title from the original landlord or sub-landlord;

e landlord paid the rates chargeable

fixed under the provisions of this

h rates, and in any other case the

“net rent” means, where th
on the occupier, the rent
Law less the amount of suc
rent fixed under this Law;

1 i i : hich the Nigeria Defence (Increase of
2 ¥ operation on the date on W _ gel creas
Rent;rz}l{sesl:?i\ztic::)‘el{l:gtﬁlaggns No. 59 of 1942, as from time to time amended. ceased to
have effect. It has not been applied to any part of Oyo State.

WR. 1939
Cap. 111
0YS. 1978
Cap. 112

Short title

and applica-
tion.

Regulations
59 of 1942

Interpreta-
tion.

Cap. 133
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Special mean-

ing of
“premises”.

Regulations
59 of 1942.

T ——
“rent” includes any sum paid as rent or hire for the use of furp;.
ture where the premises are let furnished or where premiseg
are let and the furniture therein is hired by the landlord to the
tenant and also, in the absence of any agreement to the
contrary, any sum paid in respect of electric light and conser-
vancy charges:
Provided that this definition shall not include any agreement
for the letting or hiring of furnished rooms with board.

3. (1) Unless and until the same be modified or extended by
any order made under the provisions of section 1 the expression
“premises” shall for the purposes of this Law include any
dwelling-house and any other building in which persons dwell,
whether or not a part thereof is used as a shop, and any part of
any premises let or sub-let separately, and if the definition of the
expression “premises” has been extended by order under regula-
tion 3 of the Nigeria Defence (Increase of Rent) (Restriction)
Regulations, 1942, in respect of any area or areas in the State,
the expression “premises” shall for the purposes of this Law, be
deemed to include this extended definition in respect of the area
or areas in the State to which such order applied.

(2) Where the definition of “premises” is extended in respect
of any place or area by an order made under section 1 and by
reason of such extension any buildings or class of buildings
which prior to such order had not been subject to the provisions
of this Law becomes so subject, the Governor, by the same
order, state the retrospective date on and from which the provi-
sions of this Law shall operate in respect of any buildings or
class of buildings included in such extension and, upon such
date being so given, the provisions of this Law shall be
construed to operate in respect of such buildings or class of
buildings in such area as if for the date “the 1st day of July,
1941” hereinafter contained there were substituted the retro-

spective date so stated in the order.

(3) Where the definition of “premises” is modified in respect
of any area by an order made under section 1 and by reason of
such modification any buildings or class of buildings which,
prior to such order, had been subject to the provisions of this
Law, ceases to be so subject, the Governor may, by the same
order, state the date on and from which such buildings or class
of buildings shall be deemed to be decontrolled and such bulll:i-
ings or class of buildings shall be so dg:controlled subject toh! e
rights or liabilities of any person which have arisen or whic

may arise in respect of the period during which such El'lﬂg;réfs
or class of buildings were subject to the provisions of this LaW:
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; }vhclhcr before

coming Into operation of hijg Law in
S L res

in \Vll; ich the premises are Situate any remise. <. lace or arca
ot being expressly prohibitead o .. .. Premises i ten:
;ICIS wchéprell’nigcsyolgl'ohlbltcd N writing from s‘t:gf‘lcltltl;nt:nfug’
wy iy any part thereof, the s bote & U
premiises Or any part thereof ghy ; sub-tenants of such
Sll¢

this Law to be tenants of (he lanlc:lgiddeemed oF i hitpse ol

or after the

5. The Governor may by order fiy
premises, class or classes of premises
part of the State to which this |
in cases where the normal net
premises would not exc
annum.

a maximum rent for any
within any place, area or
aw applies or is made to apply,
ent of such class or classes of
eed one hundred and four naira per

6. (1) Subject to the provisions of this L
: ) 4 aw as and from the
Ist day of July, 1941, it shall be unlawful for any landlord to

increase the rent of any premises to which this Law applies with-
out the order of a court.

(2) The amount by which a landlord may increase the rent of

premises to which this Law applies shall subject to the other
provisions of this Law be as follows—

(a) where the landlord has since the 1st day of July, 1941,
incurred, or hereafter incurs, expenditure on the
improvement, which shall include the provision of addi-
tional or improved fixtures or fittings or structural alter-
ation of the premises (not including expenditure on
decoration or repairs), by an amount calculated to
provide six per centum per annuni on the amount so
expended:

Provided that the tenant may apply to a court for an order
suspending or reducing such increase on the ground that such
expenditure is or was unnecessary 1 whole or in part, and the
court may make an order accordingly but the court shall not
make an order under this provision upon the application of any

person unless he proves either— _ "
: as the tenant when the expendi ure was
® it}]l?flr}rl:dvz;/nd had not given his written consent to the
improvement Orf alteration and the expenditure

thereon; or

' ' ion of the
1l rd having been 1n poOSsession o
e 'thi lz?dtlge date when the expenditure was
_premlzle the applicant 18 the first tenant subseq;;e}?t
igct‘;lr;t date and became tenant without notice of the
following particulars, that is to say—

Sub-tenants
deemed to be
tenants of
landlord.

Power of
Governor to
fix rents.

Receipt of
increased rent
unlawful with-
out an order
of court.

Permitted
increases of
rent.
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“repairs”.

Recovery of
rent unlaw-
fully received.

() the nature of the improvement or alteration; and
(b) the amount of the expenditure thereon;

(c) the amount of the maximum increase of rent
chargeable on account thereof;

(b) an amount being the permitted increase under the provi-
sions of section 18;

(¢) in addition to any such amounts as aforesaid—

(1) where the landlord is responsiblq for the whole of
the repairs, an amount not exceeding five per centum
of the net rent; or

(i) where the landlord is responsible for part and not
the whole of the repairs, such lesser amount as may
be agreed, or as may, on the application of the land-
lord or the tenant, be determined by a court to be
fair and reasonable having regard to such liability.

(3) (@) Atany time not being less than three months after the
date of any increase permitted by paragraph (c) of subsection
(2), the tenant or a health officer may apply to the court for an
order suspending such increase, on the ground that the premises
are not in all respects reasonably fit for human habitation, or are
otherwise not in a reasonable state of repair.

(b) The court on being satisfied by the production of a
certificate of the health officer or otherwise that any
such ground is established, and on being further satis-
fied that the condition of the house is not due to the
tenant’s neglect or default or breach of express agree-
ment, may order that the increase be suspended until the
court is satisfied, on the report of the health officer or
otherwise, that the necessary repairs other than the
repairs for which the tenant is liable have been executed,
and on making of such order the increase shall cease to
have effect until the court is so satisfied.

(4) For the purposes of this section, the expression “repairs”
means any repairs required for the purpose of keeping premises
in good and tenantable repair, and any premises in such a state
shall be deemed to be in a reasonable state of repair, and the
landlord shall be deemed to be responsible for any repairs for
which the tenant is under no express liability.

7. Any tenant or sub-tenant may recover from a landlord
who has unlawfully received from him any such increased rent,
the difference between any such increased rent unlawfully
received and the rent payable before such increase and may,
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without prejudice to any other method of recovery, deduct from
the rent payable by him to such landlord all sums paid by him
since the Ist day of July, 1941, by way of such increased rent.

8. (1) Any transfer to a tenant of any burden or liability
previously borne by the landlord shall, for the purposes of this
Law, be treated as an alteration of rent and where, as a result of
such transfer, the terms on which any premises are held are on
the whole less favourable to the tenant than the previous terms
the rent shall be deemed to be increased whether or not the sum

pcrmdlcully payable by way of rent is increased.

(2) {\ny increase of rent in respect of any transfer to a land-
lord of any burden or liability previously borne by the tenant
where, as a result of such transfer, the terms on which any
premises are held are on the whole not less favourable to the
tenant than the previous terms, shall be deemed not to be an
increase of rent for the purpose of this Law.

9. For the purpose of this Law—

(a) the rent of any premises which were standing vacant on
the Ist day of July, 1941, shall be deemed to be the rent
at which such premises were last let;

(b) the rent at which premises completed after the Ist day of
July, 1941 are first let shall be such rent as in the absence
of agreement may be fixed by a court as a fair and
reasonable rent; and

(¢) where premises not being premises to which the forego-
ing provisions of this subsection apply were not let at a
rent on the 1st day of July, 1941, and are first let after
that date, the rent shall be such rent as, in the absence of
agreement, may be fixed by a court as a fair and reason-
able rent:

Provided that where the rent agreed upon under either para-
graph (b) or (c) is less than one hundred and four naira per
annum and does not represent a fair and reasonable rent, the

court shall have power to fix the rent.

10. Notwithstanding any agreement to the contrary, where
the rent of any premises to which this Law applies is increased,
no such increase shall be due or recoverable until or in respect of
any period prior to the expiry of four clear weeks, or, where such
increase is on account of an increase in rates, one clear week,
after the landlord has served upon the tenant a valid notice in
writing of his intention so to increase the rent, which notice
shall be in the form contained in the Second Schedule to this

Transfer of
liability to
tenant.

Transfer of
liability to
landlord.

Rent of
vacant and
new houses.

Service of
notices.

Second
Schedule.
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Orders ot a
coutrt

Restriction
on ¢ectment

Cap 144

Limitation on
orders and

judgments

First
Schedule.

Law save that where a notice of an mcrease ol rent which at the
tme was valid has been served on any tenant the increase may
be continued without service of any fresh notice on any subse-
quent tenant, Where a notice contains any statement or repre-
sentation which is false or misleading m any matertal respeet,
the landlord shall be liable on summary conviction to a fine not
exceeding twenty naira unless he proves that the statement was
made mnocently and without intent to decerve,

L (D) Any landlord or tenant or other person imterested
may apply to a court for an order fixing the rent ol any
PIEmIses.

(2) Where an application is made to a court under this Law
the court may refuse to make an order or may make an order
authorising the receipt or recovery ol the whole or any part of
any mcerecased rent or an order fixing the amount by which the
rent may be increased or may by order fix the rent.

(3) A court may also make any such order of its own motion
on the hearing of any suit, or matter, or application before it

(4) Where an order has been made by a court fixing the rent
of any premises, the order shall be binding on all present and
subsequent landlords, tenants or sub-tenants or mortgagees.

(5) A court shall have full powers of rehearing, reconsidera-
ton and revision in any case in which it thinks fit to exercise
such powers and at any time on application made by any party.

12. No tenant or sub-tenant of any premises to which this
Law applies shall be ¢jected therefrom save in pursuance of an
order of the court obtained under the provisions of the
Recovery of Premises Law.

13. (1) No order or judgment for the recovery of possession
of any premises to which this Law applies or for the ejectment
of a tenant therefrom shall be made or given unless the court
considers it reasonable to make such order or give such a
judgment, and either-

(a) the court has power so to do under the provisions set out
in the First Schedule to this Law; or

(b) the court is satisfied that suitable alternative accommo-
dation is available for the tenant.

(2) Accommodation shall be deemed to be suitable if it is, in
the opinion of the court, reasonably suitable to the needs of the
tenant and his family as regards proximity to place of work, to
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the n]lez}n‘s of the tenant and to the needs of the tenant and his
family d‘s';«o extent and character and in the case of business
premises, 1f such accommodation is, in the opinion of the court,

reasonably suitable and no appreciable loss will be caused to the
tenant by the transfer of the business,

14. Any ejectment of a tenant shall not affect the right of any
sub-tenant to whom the premises or part thereof have been
lawfully let before such proceedings for ejectment were insti-
tuted, to retain possession under this Law:

Provided that if ejectment is ordered on the grounds of any
act, breach, default or misconduct of such sub-tenant. such sub-
tenant shall not be entitled to retain possession. ,

15. (1) From and after the 1st day of July, 1941, it shall be
unlawful for anyone in consideration of the grant, continuance,
surrender or giving up of a tenancy or sub-tenancy of any
premises to which this Law applies, to require, make, or receive
the. payment of any fine, premium or other like sum or the
giving of any pecuniary consideration in addition to the rent.

(2) Where any such payment is made in respect of any such
premises after the 1st day of July, 1941, then the amount shall
be recoverable by the tenant by whom it was made from the
landlord by whom it was received, and may, without prejudice
to any other method of its recovery, be deducted from any rent
payable by him to such landlord as the case may be.

16. The Governor may by order direct that the provisions of
this Law shall not apply or shall cease to apply to premises
generally or to any particular class or type of premises either in
respect of the State or in respect of any place, area or part of the
State where, save for the provisions of such order, any such
premises would otherwise be subject to the provisions of this
Law and the premises in respect of which any such order is
made shall, from the date fixed in such order, be deemed to be

decontrolled.

17. Where an order has been made under regulation 3 of the
Nigeria Defence (Increase of Rent) (Restriction) Regulations,
1942, and for the date “the Ist day of July, 1941 another date
has been substituted, the provisions of this Law shall be
construed as if in respect of such premises or class of premises
in the area or areas set out in such order that date were substi-
tuted for the date “the 1st day of July, 1941” wherever such date

appears in this Law.

Sub-tenants
not affected
by ejectment
of tenant.

No premium
to be charged
in respect of a
tenancy.

Power to
decontrol.

Substitution
of dates in
certain cases.
Regulations
59 of 1942.



-

= =

80

CAP. 145] Rent ( Increase Restriction)

Power to
permit
Increases in
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All courts to
conform.

Rules.

18. (1) The Governor may by order direct that where
premises are subject to the provisions of this Law the net rent so
payable in respect thereof may be increased in accordance with
the terms of any such order and any such increase may be by
way of a percentage increase and, from the date fixed in such
order, the net rent formerly payable under the provisions of this
Law in respect of any premises together with such permitted
increase shall be deemed to be the net rent duly payable under
the provisions of this Law.

(2) Any such order may be in respect of premises generally or
of any particular class or type of premises and either generally
in respect of the State or in respect of any particular place, area
or part of the State to which the provisions of this Law whether
or not adapted or modified under the provisions of section |,

apply.

(3) Where an order has been made under the provisions of
this section the Governor may, from time to time, by subsequent
order increase or reduce the permitted increase and otherwise
alter, vary or amend any of the provisions of the first or any
subsequent order.

19. (1) Every court whether of civil or criminal jurisdiction
shall, so far as is necessary, conform to this Law in all proceed-
ings, actions, suits or cases between landlords and tenants or
such landlords and tenants or sub-tenants and in all applica-
tions, suits, actions, cases and matters arising therefrom in which
the rights, remedies, duties or title of the same are in question.

(2) In this section the term “court” includes all courts by law
established in the State.

20. The Chief Judge may, with the approval of the Governor,
make rules in respect of any or all of the following matters—

(a) regulating the procedure on applications to and hearing
by the court, and the fixing of fees for the filing, service
and hearing of applications;

(b) permitting a tenant or sub-tenant whose landlord or
sublandlord refuses to accept any rent tendered to him,
to pay the same into court and for regulating the
payment out to the landlord of any sum so paid, the
hearing and determination of applications in respect of
the same, and the fixing of fees to be charged in respect
of such payments;

(c) prescribing the forms to be used for the process and
procedure of the courts; and
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(d) generally for carryine ;
B ITYIng into effect the purpose of this

Y a board shall be deemed to be Savine:

to remain 1
and n full force and of full effect until varied or set

aside by the order of a court.

wh(izc)h ﬁ:’lzr{ ;\Eggﬁet:isoiﬁ tIz)er(;ding before a board on the date on
: O Operation shall " £

{)evor‘?téggcgi tl:le regulations be heard ar;dngtevtvel?rlrfitggc(ii llr)l}% :ll::
oa ned and every board shall continue to exercise its

functions until the determinati
: ono : '
regulations had not been revoked. 1 #ugi panding sasee aa f the

(3) Until rules are made under the provisions of section 20
the rules made, powers prescribed and fees fixed under the
provisions of regulation 12 of the regulations shall mutatis
mutandis apply to and be used in proceedings before a court
under the provisions of this Law.

(4) Save as otherwise provided in this Law the provisions of
the Interpretation Law which relate to the repeal of a Law, shall cap.6s.
apply to the revocation of the regulations as if the revocation of
the regulations were the repeal of a Law.

(5) For the purposes of this section “the regulations” mean
the Nigeria Defence (Increase of Rent) (Restriction) peoyiacions
Regulations, 1942, and “a board” means a Rent Assessment 59 of 1942.

Board established under those regulations.
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POSSESSION Ol Lo ENENT Wirnorg Proor or Ay TERNATV

\CCOMMODATION

Acourt shall, tor the pPurposes of section Vol tas Taw, have Power o
mahe o PIVE an order o crectment tor the recovery off possession of am
prenses to which the Law applies or tor the ejectment of o tenant thepe
from without proot” of sumtable alternative accommodation (where the
courtconsidensat reasonable so to do) it

(‘l)
(M)

(4‘)

()

((‘)

)

(h)

("

the rent Lawfully due by virtue of this 1 aw IS areear for one
month atter it has become due: or

the tenant has been putlty of the breach of an express covenant
cragreement ot the tenaney; ot

the tenant has piven notice (o quit i consequence whereot the
Landlord has contracted o sell or let the premuses or has taken
such other steps as a result of which he would be senously preju-
diced it he could not obtain POSSCSSION; o1 '
(the premises are reasonably requured for any purpose which is in
the public interest;

the tenant or any person restding or lodeme with him or being
his sub-tenant has been guilty of conduct which is a NUsanee or
annoyance (o adjoming occupiers, or has been convieted of
using the premises or allowing the premises to be used for an ille-
gal purpose, or that the premuses have been used as a brothel or
that the condition of the premises has deteriorated on ng o acts
of waste by, or the neglect or default of, the tenant or any such
person, and where such person is a sub-tenant or lodger, that the
tenant has not taken such steps as he ought reasonably to have
taken for the removal of such sub-tenant or lodger;

the premises are so overcrowded as to be dangerous or injurious
to the health of the inmates, and the court is satisfied that the
over-crowding could have been abated by the removal of any
lodger or sub-tenant (not being a parent or child of the tenant)
whom it would, having regard to all the circumstances of the
case, mcluding the question whether other accommodation is
available for him, have been reasonable to remove, and that the
tenant has not taken such steps as he ought reasonably to have
taken for his removal;

the premises are the subject of an abatement or similar notice
issued by a public authority and compliance with the terms of
such notice is only possible through the ¢jectment of the tenant:

Provided however that the court may impose a condition tor
return of the tenant when compliance has been made with the
terms of such notice;

the premises require substantial repairs on account of which it s
necessary for the tenant to vacate possession: ‘
Provided however that the court may impose a cgndmon for
return of the tenant when the repairs are completed: ‘ .
the premises are reasonably required by the landlord for occup:
tion for—
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SECOND SCHEDULE
FORM oF NoTICE BY LANDLORD

Rent (Increase Restriction ) Law
( Chapter 145 )

y 7 J BB . onnnsemmysirasarsmmumseyns
( Address of premises to which this notice refers)

Take notice that I intend to increase the rent of ¥

.............................

- - at present payable by you as tenant of the above-

named premises by the amount of ¥ ................... 5. PR —
The increase is made up as follows—

(7)1 TP PRI under paragraph (a) of subsection (2) of

section 6 of the Law, DeINg .....coveeeniinimiinininiien per centum

O W.....oovnmmirsmnimmnsanin expended by Me SINCE ..ooovrveerinerene: on

improvements and structural alterations, and consisting of*

............................................

() N TP under paragraph (c) of subsection (2) of
section 6 of the Law, on account of an increase in the rates

-~ JUUUUUTO Y 15153 TR . to
i frc.>.r.1.1 151 U in respect of the premises.

(05 N s TR under paragraph (b) of subsection (2) of

B Lo .isssesssshessRAFESSIbERIITIISS r centum
section 6 of the Law, bemgtrentls ..... pe ..............
on the net rent of the premises. The net rent 18 ...ooeeeeee

d) W ... under paragraph (c) of subsection (2) of

AT T L per centum
SeCtion 6 Of the Law’ belng' ............... 1S ivrerrassnrnssnsanenssusnsscnse
on the net rent of the premises. Tl;e flnt WiasmiuilbashinSs,
'The inGrynse UGS et (b) V‘clillltcgl %tf tlrl?s n.c.>.t‘i.ée, and the remaining
?rfmg onef clear week from the &% being four clear weeks from the
CLEASES FTOIMN 1uvnsennsnsermsarsumnnurressssss y
date of this notice.

————

- ected.
*Here state improvements and alterations eff
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- scount of my responsibihin
PR ler head () 15 on accol my r il
fi Trh; llilr]str};?ngn};‘lrl (part only) of which you are under an express
Or repe s . ?
liability. ¥ hs. after the
: imes sing less than three months, atter the
At any time or (tjlmeg% not being o 0 yvou are entitled
.................. AY OF oy 20 ) oy g
"""""" , or suspending the increase under head (.
the court for an order suspending the ron et
;%gfﬂ}’ ;'(())u consider that the premises are not in all respects reasonably
’ * - - ~ N b N N N -
fit for human habitation or otherwise not 1in a rc.l.xmm!\l\ ?lIJE\ l\‘ll 1:({\\1
You will be required to satisfy the court. by a report ot the _ 1\‘.1_ .x 1‘ of ‘u‘\“l‘
or otherwise, that your application is well founded. and for !\_m purposc
you are entitled to apply to the health officer for a certificate.y
TIN5 555 A D S A A RS NS
AdAress ...ooo.oooooiiiiiiiniiiiii
TWhere the tenant is under an express liability for part of the repairs, the increase under
head (d) is to be settled in default of agreement b__\ the court. )
§This paragraph need not be included if there is no increase under head N
SUBSIDIARY LEGISLATION
List of Subsidiary Legislation
Page
1. Rent (Increase Restriction) (Application to
Premises on State Land) Order in Council Q4
2. Rent (Increase Restriction) Rules 83
8;‘1‘;2?% RENT (INCREASE RESTRICTION) (APPLICATION TO
unc 3
38 of 1949, PREMISES ON STATE LAND) ORDER IN COUNCIL

Short title.

Application
of Chapter
145 to

premises on

State Lands..

1. This Order in Council may be cited as the Rent (Increase

Restriction) (Application to Premises on State Land) Order in
Council.

2. The provisions of the Rent (Increase Restriction) Law,
hereinafter referred to as the Law, shall apply to premises now
existing or which may be erected on State Land when such
premises have been or are erected by persons being the holders
of a State lease or by persons holding by sub-demise of a State
lease or in any way claiming title through a State lease.
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3. For the purposes of subgecti i i
(he retrospective date on and f; . tion 3 of |

, ol a l e Om Wthh . & ¢ Law Retrospective
Law 51111.‘: OrlZ]rérintOCthC cl<}55 of bUlldings detilt‘grov_mons of the dae
7 of this 1Louncil shall be the I st d'lcyn I“C(é)m paragraph

>tddy ol October, 1949

RENT (INCREASE RESTRICTION) RULES

L. of N. 1948,
Vol. VIIL, p.

1. These Rules may be i 337 (s, X
P e : cited as the o 237.(5.20).
Restriction) Rules. Rent (Increase

2. The rules made, the powers prescribed, and the fees fixed Regulations
under regulation 12 of the Nigeria Defence (Increase of Rent) ¥° 1%
(Restriction) Regulations, 1942, which expired on the 24th of
February, 1946, shall mutatis mutandis (the courts having
assumed the functions of the various rent assessment boards),
apply to and be used in proceedings before a court under the
provisions of the Rent (Increase Restriction) Law.
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CHAPTER 146
RESIDENTIAL ACCOMMODATION (RENT CONTROL)

A Law to make provision for the Control and Regulation of Rents
in respect of Residential Accommodation, for Security of
Tenure of Tenants of such premises for the establishment of
Rent Tribunals and for other matters incidental thereto.

[Ist March, 1977]

PART 1
PRELIMINARY

1. This Law may be cited as the Residential Accommodation
(Rent Control) Law, and shall apply to such places or areas and
in such manner as the Governor, may, by order made under
section 3, direct.

2. (1) In this Law, unless the context otherwise requires—

“agent” means any person usually employed by the landlord in
the letting of residential accommodation or in the collection
of rents thereof or specially authorised to act in a particular
manner in connection with such letting or collecting of rents;

“agreed rent” means the rent agreed between the landlord and
the tenant;

“functions” include powers and duties;

“landlord” in relation to any residential accommodation means
any person entitled to the immediate reversion of the residen-
tial accommodation or if the property therein is held in joint
tenancy or tenancy in common, any of the persons entitled to
the immediate reversion and includes any person receiving
(whether in his own right or as an attorney or agent) any rent
from any person for the occupation of any residential accom-
modation in respect of which he claims a right to receive the
same;

“premium” includes any fine or any other sum in the nature of a
premium payable in addition to the rent of any residential
accommodation and also the excess over and above the
reasonable consideration payable for any furniture, fittings or
other articles provided by a landlord or any other considera-
tion in addition to the rent;

“rent” includes any sum payable by a tenant for the use of
anything in a residential accommodation belonging to the

1977 No. 2.
Oys. 1978
Cap. 113
1983. No. 4.

Short title
and applica-
tion.

Interpreta-
tion.
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————

landlord or for other services which are normally provided as
standard fittings or services in such accommodation but does
not include sums reasonably payable in respect of furniture or
other non-standard fittings or services, or for supply of elec-
tricity;
“residential accommodation” includes:
(a) residences so approved by the building approving
authorities;
(b) all buildings or part thereof used as residences at the
date of commencement of this Law whether or not so
approved by such authorities;

“standard rent” means in relation to any residential accommo-
dation any rent fixed by a tribunal under section 7 of this
Law;

“tenant” includes a sub-tenant or any person occupying
any residential accommodation whether on payment of rent
or otherwise but does not include a person occupying
premises under a bona fide claim to be the owner of the
premises;

“a tribunal” means any tribunal established under section 5 of
this Law.

PART 2
APPLICATION OF LAW AND FIXING OF STANDARD RENTS

Power to 3. The Governor may from time to time by order classify
:fé;‘sy ;;f‘dw ' areas, zones, categories, or types of residential accommodation
dassesof  in the State and direct that the provision of this Law shall apply
accommoda- tO such areas, zones, categories, or types of residential accom-

tion. modation and thereupon this Law shall apply accordingly.

Power to fix 4. (1) The Governor may by order fix the maximum rent

ohmum - payable for any residential accommodation to which this Law

' applies either specifically or by reference to areas, zones, cate-
gories or types.

~ (2) Upon the receipt of recommendations of a tribunal made
in this behalf, the Governor may by order vary the maximum
" rent fixed under sub-section (1) of this section.

l“ (3) Any order made under this section may be made to have
| effect from any date (not however being a date earlier than the
. date of commencement of this Law) whether before or after the

date of the making thereof accordi
» accordin
deem necessary or expedient. 8 as the Governor may
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PART 3
RENT TRIBUNALS

5. (1) In respect of any area or zone to which this Law
applies ghe Governor may set up a tribunal to be known as the
Rent Tribunal which shall be distinguished by reference to the

nzftme of the area or zones for which it is set up and shall consist
of:

(a) a chairman being a person who has been qualified for
admission as a legal practitioner in Nigeria for not less
than five years; and

(b) three other persons appearing to the Governor to be of

probity one of whom shall be a building or health
ispector:

Provide;d that if the Governor so directs a tribunal may function
in relation to more than one area or zone.

(2) A member of a tribunal shall hold office for such period
as the Governor may determine and any such member, not
being a person employed in the public service of the State, may
at any time resign his office in writing under his hand addressed
to the Governor.

(3) Whenever the chairman or any other member of a
tribunal is unfit or unable to discharge his functions, the
Governor may appoint any other person as he may deem fit to
act in his place.

6. (1) In all matters before a tribunal the opinion of the
majority of the members sitting shall, in the event of the
members disagreeing, be deemed and taken to be the decision of

the tribunal.

(2) The chairman and any two other members of a tribunal
shall constitute a quorum.

(3) In the event of an equality of votes the chairman or other
member presiding shall, in addition to his original vote, have a
casting vote.

(4) Where a tribunal sits with assessors the assessors shall act
in an advisory capacity and shall have no vote in the decision of
the tribunal.

(5) No proceedings of a tribunal shall be rendered invalid by
reason of any defect in the appointment of the chairman or any
member.

Establishment
of Rent
Tribunals.

Proceedings
of a tribunal.
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Jurisdiction
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(6) A tribunal may, on the application of any person, who, in
the opinion of the tribunal has an interest in the matter, or of its
own motion, sit with one or more assessors 1n any case where
the tribunal is satisfied that it is necessary for the determination
of any issue before it, and for this purpose, the Permanent
Secretary, Ministry of Works and Housing of the State shal]
compile and maintain a list of fit and proper persons experi-
enced in estate and property management, building or health
inspection.

(7) The remuneration or allowances of the chairman and
members of a tribunal and of assessors shall be as may from
time to time be determined by the Governor.

(8) The proceedings of a tribunal shu}l be held in public
unless on any occasion the tribunal considers it to be in the
interests of justice for the same to be held in private, and,
accordingly, to exclude any person therefrom.

(9) The proceedings of a tribunal shall be deemed to be judi-
cial proceedings and the members to be judicial officers.

(10) A tribunal shall, in the course of its proceedings, have
power to examine witnesses on oath, and to summon any person
to give evidence or to produce any document which the tribunal
may consider relevant including any document of title.

7. (1) Subject to the provisions of this Law, a tribunal shall
have and exercise original and general jurisdiction over all
proceedings which may arise under this Law and in particular—

(@) on application made to it by a landlord, a tenant, or any
other interested person, to determine in respect of any
residential accommodation the just rent payable within
the limits of the maximum rent prescribed in an order
made under section 4 of this Law, where the applicant
considers that the rent payable is not commensurate to
the type of residential accommodation taking into
consideration the facilities offered, the age and type of
the building in which the accommodation is situated and
the locality of the accommodation;

(b) to hear and determine applications from landlords for
the recovery of any residential accommodation or from
tenants, building or health inspectors concerning the
sanitation or state of repair of any residential accommo-
dation to which this Law applies;

(c) :g hear and determine application relating to disputes a3
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(1) whether or not fitting or services provided in an
accommodation are standard fittings or services
where the landlord demands additional payment for
them; and

(if) the amount reasonably payable for electricity or
fittings or services which are not normally provided
as standard fittings or services: and

(d) to enforce its own judgments,

(2) Every decision of a tribunal shall be signed by the
chairman and be issued under the seal of the tribunal.

(3) Any rent fixed by a tribunal in respect of any residential
accommodation under subsection (1) of this section shall,
subject to section 11 of this Law, replace any rent previously
payable and shall bind the landlord, the tenant and any person
holding or claiming through or under them, and such rent
shall be the standard rent of the accommodation until it is
subsequently varied by the tribunal.

8. (1) A tribunal may, subject to the directives of the
Governor, appoint a clerk and such other supporting staff as
the Governor may deem necessary for the due discharge of the
tribunal’s functions, upon such terms and conditions of service
as may be determined by the Governor.

Provided that the Governor may delegate the determination
of such terms and conditions of service to the Commissioner of
the State responsible for establishment matters.

(2) The clerk shall perform such duties in the execution of
the functions of the tribunal as may be assigned to him and
shall in particular—

(a) prepare for issue all warrants and writs;
(b) register all orders and judgments of the tribunal;
and

(¢) enter an account of all moneys received by or paid out
by the tribunal.

9, (1) No member or officer of a tribunal shall be liable to be
prosecuted or sued in any court for any act done or ordered to
be done by him in good faith in the discharge of his functions

under this Law.

(2) No person duly authorised to carry out the lawful orders
of a tribunal shall be liable to be prosecuted or sued in any court
for so doing.

Supporting
staff for
tribunals.

Protection of
members of
tribunal, etc.
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(3) A tribunal or any person authorised by it in that behalf
shall be afforded by all persons facilities (including the right
during reasonable hours of the day to enter on and conduct an
inspection or any other form of checking in respect of residen-
tial accommodation occupied by such persons) which in the
opinion of the tribunal or such person authorised by it are
necessary for the purpose of obtaining information relating to
the functions of the tribunal including facilities for the verifica-
tion of any information furnished or obtained in such manner
and at such time as the tribunal or the person authorised by it
may require.

(4) Any person who fails to comply with any require-
ment under subsection (3) of this section by a tribunal or
any person authorised by it shall be guilty of an offence
and shall be liable on conviction to a fine of two hundred naira
or to imprisonment for six months or to both such fine and
imprisonment.

10. In respect of any matter before a tribunal, any
landlord, tenant, class of landlords or tenants or any other
person who, in the opinion of the tribunal has any interest in
such matter, may be represented either by himself or by a legal
practitioner.

11. Either party to any proceedings before a tribunal may

gppeal from the decision of a tribunal to the High Court of the
tate.

12. (1) A tribunal shall have power to punish for contempt in
the face of the tribunal, and it may, in other cases, order the
arrest 'of, and bring before it, any person suspected of having
committed contempt of the tribunal and such a person shall as
soon as practicable be brought to trial before it.

) Any person found guilty of contempt of a tribunal shall
be liable, on conviction, to a fine of one hundred naira or to
imprisonment for three months.

13. Subject to the provisions of this Law, a tribunal may
regulate its own proceedings in such manner as it may deem fit
from time to time, and the tribunal may, if it so directs, do this
by reference to the law for the time being relating to the practice
and procedure in civil matters in the magistrates’ courts, which
law, with such modifications and adaptations as may be made
by the tribunal, shall accordingly apply.
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PART 4
SECURITY OF TENURE

14. (1) As from the date of the application of this Law to
any residential accommodation, it shall be unlawful for a land-
lord to demand or accept any rent in respect of any accommo-
dation to which this Law applies which is in excess of any rent

fixed under section 4 or section 7 or subsections (2) or (3) of this
section, whichever is applicable.

(2) Subject to the provisions of subsection (2) of section
18 of this Law, where an agreed rent is higher than the
maximum rent prescribed for any accommodation under
this Law, the tenant shall, as from the date of the application of
this Law to any residential accommodation, pay the maximum
rent.

(3) Where an agreed rent is lower than the maximum rent
prescribed for the type of accommodation under this Law, the
tenant shall continue to pay, as from the date of the application
of this Law, to any residential accommodation, the agreed rent
until a tribunal varies the rent in accordance with the provisions
of section 7 of this Law.

15. As from the date of the application of this Law to any
residential accommodation, it shall be unlawful for anyone in
consideration of the grant, continuance, surrender or giving up
of the tenancy of any residential accommodation to require or
receive the payment of any premium or any loan which in the
opinion of a tribunal is an indirect payment of a premium or
advance payment in excess of the period prescribed by this Law
and any such payment made in respect of any residential
accommodation to a landlord by a tenant shall, notwithstand-
ing any other penalty prescribed by this Law, be recoverable
by the tenant, and may, without prejudice to any other method
of recovery, be deducted from any rent payable by him to the

landlord.

16. (1) It shall be unlawful for the rent of any accommoda-
tion to which this Law applies to be demz_md_eql or received
in advance in excess of three months for individual tenants
and twelve months for commercial or institutional tenants and
any such excess advance payment shall be recoveral:)le from thp
landlord notwithstanding any other penalty prescribed by this

Law.

Unlawful to
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accept more
than maxi-
mum rent.

No premium
or loan to be
charged or
received in
respect of
tenancy of
residential
accommoda-
tion.

Restriction
on payment
of rent in
advance.
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accommodation to which this Law applies without the approval
of the tribunal with a view to defeating the purpose of this Law
shall be guilty of an offence and shall be liable, on summary
conviction, to a fine of two hundred naira or imprisonment for
three months or to both such fine and imprisonment.

(2) Any person who, in respect of any accommodation to
which this Law applies, attempts to eject, or forcibly ejects a
tenant, otherwise than in accordance with the orders of a
tribunal or a court shall be guilty of an offence and shall be
liable on summary conviction, to a fine of two hundred naira or
to imprisonment for twelve months, or to both such fine and
imprisonment.

(3) Any person who contravenes the provisions of section 15
of this Law shall be guilty of an offence and shall be liable, on
summary conviction, to a fine equal to twice the amount so
received as such loan or premium.

(4) Any person who receives rent which contravenes the
provisions of subsection (1) of section 16 of this Law shall be
guilty of an offence and shall be liable on conviction to a fine of
an amount equivalent to the excess of the rent received.

(5) Any person who resists, molests, assaults or in any way
obstructs any officer or any authorised person engaged in the
service of any process, or in execution of a warrant of posses-
sion in carrying out an order of the tribunal shall be guilty of an
offence and shall be liable, on summary conviction, to a fine of
two hundred naira or to imprisonment for twelve months or to
both such fine and imprisonment.

(6) Any person who has been put out of possession under a
warrant of possession, and unlawfully retakes possession of any
residential accommodation after possession has been given to
the landlord, shall be guilty of an offence and shall be liable, on
summary conviction, to a fine of two hundred naira or to
imprisonment for twelve months or to both such fine and

imprisonment.

22. Where a tribunal has found that a landlogd has twice
violated any of the provisions of this Law or regulations or order

Compulsory
acquisition of
landlord’s

made thereunder the tribunal shall make a report in that behalf | erest.

to the Governor who may thereupon acquire compulsorily for
the benefit of the State the interest of the landlord in the accom-
modation in respect of which the offences were committed.

23. The Governor may make regulati.ons providing for any
matter for which provision appears to him to be necessary for

Regulations.
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the purpose of giving effect to the provisions of this Law,
and, in particular, without prejudice to the generality of the
foregoing, for all or any of the following matters—

(@) permitting a tenant whose landlord refuses to accept any
rent tendered to him, to pay the same into the appropri-
ate branch of the State Government Treasury, and for
regulating the payment to the landlord of any sum so
paid, the hearing and determination of applications in
respect of the same, and the fixing of fees to be charged
in respect of such payments;

(b) prescribing forms to be used for the process and proce-
dure of a tribunal,;

(¢) prescribing the fees to be paid for any application to a
tribunal under this Law;

(d) generally for matters coming before a tribunal.

Exclusion of 24. The provisions of the Recovery of Premises Law and the
1C4a5p l44and  pent (Increase Restriction) Law shall not apply to the operation
: of the provisions of this Law.
SUBSIDIARY LEGISLATION
List of Subsidiary Legislation

OYSLN 4 of THE RESIDENTIAL ACCOMMODATION (RENT
1977. CONTROL LAW) CAP. 146
OYSLN 6 of
gg;LN 4of Rent control (zoning, classification of residential accommodation
1996. and fixing of maximum rents) order
Sections 3 Ist October, 1996
and 4.
Short title. 1. This Order may be cited as the Rent Control (Zoning,

Classification of Residential Accommodation and Fixing of

Maximum Rents) Order
Divisionémo 2. For the purposes of the Residential Accommodation
ZOones an
Socdnoaton - (RENT Control) La'w. :
gf accommo- (@) Oyo State is hereby divided into the zones set out in Part

ation.

I of the First Schedule hereto; and
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(b) residential accommodation is hereby classified as in Part
IT of the First Schedule hereto.

3. (1) The Maximum (monthly) rents payable in respect of
each type of residential accommodation by reference to the zones
and types of residential accommodation specified in the First
Schedule hereto shall be as set out in the Second Schedule hereto.

(2) In respect of the types of residential accommodation
classified as X4, X5 and X6 in Part II of the First Schedule
hereto situated in zone O, the maximum annual rents payable
shall be as set out in the Third Schedule hereto”

Provided however that on the application of a tenant or other
interested, person if a Tribunal finds that any house in zone O
does not come up to the standard of residential accommodation
classified as X4, the tribunal shall classify such accommodation
within the framework of the First and Second Schedules and
shall fix the standard rent for such accommodation accordingly.

4. The Rent Control (Zoning, Classification of Residential
Accommodation and Fixing of Maximum Rent) Order 1977 is
hereby revoked.

FIRST SCHEDULE—PART I
ZONEL
Ibadan township excluding the following areas:

all Town and Property Development Corporation Estates, all
Government Reservation Areas, all Planning Authority Lay-outs
and all Approved Lay-outs.

ZONEM

Oyo, Ogbomoso, Saki, Oke-Iho, Iseyin, Eruwa, Igbo-Ora, Kisi, Igboho,
Awe, llora, Ikoyi, Iresa-Adu, Ajaawa, Fiditi townships excluding the
following areas:
all Town and Property Development Corporation Estates, all
Government Reservation Areas, all Planning Authority Lay-outs
and all Approved Lay-outs.

ZONEN

All other towns and villages in Oyo State, excluding the following areas:

all Town and Property Development Corporation Estates, all
Government Reservation Areas, all Planning Authority Lay-outs

and all Approved Lay-outs.

First
Schedule.

Fixing of
Maximum
Rents First,
Second and
Third
Schedules.

Revocation of
OY.S.L.N. 4
of 1977: pp
620-623.

Cap 113.
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ZONE O
Part I

All Government Reservation Areas in Ibadan and Bodija (old and new)
estates of the Town and Property Development Corporation.

Part I1

(i) Onireke Lay-out, Ibadan

(i) Oyo State Town and Property Development Corporation Estates
excluding Bodija (old and new) estates;

(iif) Ibadan Local Governments Property and Company Limited
estates;

(iv) Area Planning Authority Estates outside Ibadan;
(v) All approved Lay-outs; and
(vi) All Government Reservation Areas outside Ibadan.

FIRST SCHEDULE—PART 11

1. TYPES OF ACCOMMODATION
X1 means a single-room accommodation;
X2 means a room and parlour accommodation;
X3 means a single-bedroom standard flat;
X4 means a two-bedroom standard flat;
X5 means a three or more bedroom self-contained flat;
X6 means—
(i) a whole house consisting of at least three bedrooms: or

(ii) each wing of a duplex consisting of at least three bedrooms;
or

(iii) a single self-contained bungalow with at least three
bedrooms.

2. Categories of Buildings—

Category A—means any building with concrete blocks, bricks or
mud, plastered with cement and having

(i) standard dimension rooms i.e. about 14 sq meters;
(ii) water supply;

(iii) electricity;

(iv) flush toilet;

(v) bathroom;

(vi) kitchen; and

(vii) good roofing materials

Category B—means any building with concrete blocks, bricks or
mud, plastered with cement and having

(i) standard dimension rooms i.e. about 14 sq metres;
(ii) water supply;
(iii) electricity;
(iv) bathroom;
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(v) kitchen;
(vi) good roofing materials;

(vii) no flush toilet but borehole toilet or borehole toilet with
improved water system; and

(viii) good ceiling materials.

Category C—means any building constructed with mud, bamboo,
corrugated iron sheets or any other materials having:

(1) standard dimension rooms not less than 14 square; metres;
(if) a pail or borehole toilet;

(iii) outside bathroom:;

(iv) kitchen; and

(v) combustible roofing materials

These categories apply only in respect of accommodation of types X1
to X6 in high density areas.

SECOND SCHEDULE
Typeof | AL | AM | AN [ BL | BM | BN | CL [ CM | CN
accommo |=N=|=N=| =N=|=N=| =N=|=N=|=N=| =N=|=N=
dation

X1 |200| 150 | 100 | 150 | 100 | 75 | 100 | 70 | 50
X2 | 400 | 300 | 200 | 300 | 200 | 150 | 200 | 140 | 100
X3 | 700 | 500 | 300 | 500 | 400 | 300 | 250 | 200 | 160
x4 [1000| 800 | 600 | 750 | 600 | 500 | 600 | 500 | 400
X5 11200 1000 | 800 1000 800 | 600 | 600 | 450 | 300
X6 12000 | 1800 | 1500 | 1800 | 1500 [ 1200 | 1200 | 1000 | 800

b

In respect of Type X3-X6 accommodation with garages and Boys

quarters, the following may be added:
(i) Garages and boys’ quarter: 15% of rent per month;

(ii) Boys’ quarters only: 10% of rent per month;
(iii) Garages only:5% of rent per month

NOTE: (i) X1-X6, see first schedule, part IT
(i) AL means Category A building in Zone L
(iii) AM means Category A building in Zone M
(iv) AN means Category A building in Zone N
(v) BL means Category B building in Zone L
(vi) BM means Category B building in Zone M
(vii) BN means Category B building in Zone N
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(viii) CL means Category C building in Zone L
(ix) CM means Category C building in Zone M
(x) CN means Category C building in Zone N

THIRD SCHEDULE
Maximum Rents per annum in Zone 0 in respect of Types X4 to X6
Accommodation with Garages and Boys’ Quarters:

Zone 0, Part I

X4 X5 X6
=N= 12,000-15,000 =N= 30.000-36,000 =N=42,000-60,000

Zone 0, Part 11

X4 X5 X6
=N= 18,000-20,000 =N= 24,000-30,000 =N= 36,000-40,000

OYS.L.N.8 RESIDENTIAL ACCOMMODATION (RENT
oE TRIBUNALS) REGULATIONS

Date of Commencement: 1st March, 1977

Short title. 1. These regulations may be cited as the Residential
Accommodation (Rent Tribunals) Regulations.

Tribunal to 2. Every Tribunal shall by such means as the Chairman may

give noticeof - firect, given public notice of the place of its intended sitting.
1

itting. s . . .
ng;iations 3. (1) Applications for the fixing of standard rent in respect

totribunals.  of residential accommodation to which the provisions of the
Residential Accommodation (Rent Control) Law (hereinafter
referred to as the Law) apply or for any other matter in respect
of which a tribunal has jurisdiction shall be in accordance with

First Form I of the First Schedule to these regulations.
Schedule,
Form L. (2) Where a landlord or a tenant, on account of illiteracy or

any physical disability, is unable to write, the particulars
prescribed under the provisions of these regulations shall be
completed by the clerk or other authorised officer of the
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tribunal and no fee or payment of any kind shall be exacted or
demgnded from, or be paid by, the landlord or tenant for
services rendered in completing the form.

4. Subject to the provisions of the Law and of these regula-
tions, where a party makes an application to a tribunal, the
tribunal shall by notice in accordance with Form II of the First
Sc_hedule inform such party that he may within such time as the
tribunal may allow (not being less than seven days from the date
of the notice) give notice to the clerk of the tribunal that he
desires to be heard in person or send to the clerk of the tribunal
representations in writing if he does not desire to be heard in
person.

5. (1) The powers of a tribunal to receive and determine
applications for the recovery of residential accommodation
under section 7 of the Law shall be exercised in accordance with
the procedure set out in the Second Schedule hereto.

(2) Except in accordance with the provisions of the said
Second Schedule, a landlord shall not have power to eject a
tenant from any residential accommodation to which the Law
applies.

6. (1) The clerk of a tribunal shall keep records of any order
made by the tribunal in such form as the tribunal may direct.

(2) Any interested person may, at all reasonable times, and
on payment of the prescribed fee, inspect such records kept in
the offices of the tribunal.

7. Any landlord of residential accommodation to which the
Law applies shall issue to the tenant a rent book which shall
contain the particulars set out in Form III of the First Schedule
hereto and the rent book shall be kept by the tenant.

8. (1) A tenant whose landlord refuses to accept rent
tendered by him in respect of any residential accommodation
regulated by the Law may pay such rent into the nearest branch
of the Oyo State Government Treasury and shall inform the
clerk of the nearest tribunal in writing within seven days of such
payment stating the receipt particulars, the description of the
accommodation and the address of the landlord.

(2) The clerk of the tribunal shall on receipt of the particu-
lars specified in paragraph (1) of this regulation inform the
landlord in writing within fourteen days.

Notice of
hearing. First
Schedule,
Form II.

Recovery of
residential
accommoda-
tion.

Second
Schedule.

Rent records
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the office of
the tribunal.

Rent Books,
First
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Form III.

Payment of
rent into
Treasury.
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(3) The landlord shall within seven days of the receipt of
such notification apply to the clerk of the tribunal for payment
if he does not dispute the fact that he refused to accept the rent
and the clerk shall issue a voucher for the payment of the rent to
the landlord after deduction of a sum at the rate of ten kobo per
naira to cover administrative expenses.

FIRST SCHEDULE I

ForM I.—APPLICATION TO DETERMINE STANDARD RENT OF, OR FOR
ANY OTHER MATTER IN RESPECT OF RESIDENTIAL. ACCOMMODATION TO
WHICH THE LAW APPLIES

INGRHE NS e e T R St e e e b S RENT TRIBUNAL
Holdeniat - inntiie i
SUIENO: s b s
BETWEEN:

................................................................................................. Applicant
and
.............................................................................................. Respondent
Tolthe foie LA 0L et 8l s i o USSR el e Tribunal
PART A
( To be completed by all applicants)

Application is hereby made for determination of ................. in respect
of residential accommodation SItUALE At .........eeeveverrrriiierereeeeeerereeaenineeeenns

..................................................................................................................

(here state the address and description of the residential accommodation)

.................................................. whereof:
............................................................................................................. of
(Name of landlord)
.............................................................................................................. is
(Address of landlord)

R R O O o e e of

(Name of tenant or other interested party)

..........................................................................................

(Address of tenant or other interested party)
other interested party.

(Address of landlord or his agent)
in each and every month.
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PART B

(State particulars of the claim and all other relevant information. To be
completed by all applicants).

Part C

(To be completed if application is for determination of standard rent or
rent payable for utilities or services).
*And I, being the landlord applicant further state that:
(a) the total accommodation in Premises ............ocveeveeeeereeieesicsiennnns

(b) accommodation occupied or used by the tenant exclusively ........

(¢) accommodation occupied or used by the tenant in common with
other persons

....................................................................................................

(d) furniture provided by the landlord for use of tenant.

(e) services (other than those voluntarily rendered) provided by the
landlord for the use of the tenant

------------------------------------------------

(/) rates payable by the landlord in respect of the premises or af
separately assessed) of the accommodation occupied by the
BORVBIME ooosersosmssorsrnstmadhtussusabasbhins oavesssiuoassssebssnsaunansss hissnasnisiarsssssss

(g) payments contracted to be made by the tenant to the landlord in
respect of occupation, furniture and services.

(i) if payable in a lump sum this should be stated; otherwise
each item should be shown separately;

(ii) if the landlord is the owner state:
(a) the manner in which acquired ..o,
(b) date aCqUITEd ...ovcviiiisiiiiiii
(C) PLICE PAIA .ovvrrvresersersstiieieriiin st

(d) amount of interest on any capital loan relating to the
2CeOMMOAALION 11irrrorisiersmmissssmrasmsssinmsssamesesnssiressmssss

(iii) (if the landlord is not the owner) state the rent payable to
any superior landlord in respect of:

(1) the PIEMUSES ovvversrssermsrissmmsssssstssseisssssssss s

(ii) that part of the premises rented by him from the supe-
F101 1aNAIOTA «oovivrereicieeeeir et

+1, the Tenant/Landlord desire to give evidence at the hearing/intend to
send to you representations in writing before the date fixed for the hear-

Ing.
DATBIEBE oo iorerisddoidess RREE o uiciisansnideaing B BF ciiinsiniensnrisiss

Landlordl Tenant

*This part of the form is to be completed only if the landlord is the applicant.



108 CAP. 146]  Residential Accommodation ( Rent Control)

Or, the plaintiff claims possession and ¥ ...occeereeenes for arrears of
rent and mesne profits from the ... UL [TR— | -
until possession is given up.

Signed .........cconismniisrmssssssri
¢ Landlord or his agent)

For service on

SECOND SCHEDULE
(Regulation 5)

PROCIDURE FTOR RECOVERY OF RESIDENTIAL ACCOMMODATION

Tenant refus. 1. When and so soon as the term or interest of the tenant of any resi-
g or dential accommodation held by him at will or for any term either with or
neglecting 10 without being lable to the payment of any rent, shall have ended or shall
gneup have been duly determined by a wntten notice to quit or otherwise duly
possession - determined and such tenant, ol such tenant does not actually occupy

such residential accommodation or only occupies a part thereof, any
person by whom the same or any part thereof shall then be actually occu-
pred, shall neglect or retuse to quit and deliver up possession of the same
or of such part thereot respectively, the landlord of the said residential
accommodation or his agent may cause the person neglecting or refusing
to quit and deliver up possession to be served with a written notice signed
by the landlord or his agent, ot the landlord’s intention to proceed to
recover possession on a date not less than seven days from the date of
service of the notice.

Length of 2. (1) Where there 1s no express stipulation as to the notice to be given
NOLKCE Lo by either party to determine the tenancy, the following periods of ume
determine shall be ginven:

certain terms . . N
P (@) in the case of a tenancy at will or a weekly tenancy, a week’s
notice;
(h) n the case of a monthly tenancy, a month's notice;
(¢) n the case of a quarterly tenancy, a quarter’s notice;
() in the case of a yearly tenancy, halt a year’s notice.
(2) The nature of a tenancy shall, in the absence of any evidence to the
contrary, be determined by reference to the time when the rent is paid or

demanded.
W9,
‘ Giving of 3. Notices referred to in paragraph 2 may be given at any tme prior to
notike and the date of termination of the current terms of tenancies, but they shall
XY expiry not be effective if the time between the giving of the notice and the time
¥ h thereof. when the tenancy is to be determined is less than the respective periods set

out in that paragraph.
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4. (1) Upon the expiration of the time stated in any such notice of the
landlord’s Intention to recover possession, if such tenant or any person
holding or claiming by, through or under him, neglects or refuses to quit
and deliver up possession accordingly, the landlord may apply at his
option either against such tenant or against such person so neglecting or
refusing, or against both of them to the tribunal of the area in which the
premises are situate for the recovery of the same and thereupon an appli-
cation as in Form IV of the First Schedule to these Regulations shall be
filed by the landlord and a copy thereof shall be served on the tenant or
person so refusing together with a hearing notice in accordance with regu-
Jation 4 of these Regulations.

(2) If mesne profits are claimed and the application shows that the rate
at which such mesne profits are claimed is the same as the rent of the resi-
dential accommodation, judgment shall be entered for the ascertained
amount as a liquidated claim and if mesne profits are claimed at the rate
of the said rent up to the time of obtaining possession the judgment shall
be extended to include such claim.

5. Where any application for the recovery of any residential accommo-
dation as is hereinbefore specified shall be served on or come to the
knowledge of any sub-tenant of the plaintiff’s immediate tenant, such
sub-tenant being an occupier of the whole or of a part of such residential
accommodation sought to be recovered, he shall forthwith give notice
thereof to his immediate landlord; failure to give such notice may render
him liable to a summary order by the tribunal to quit the premises.

6. The landlord may, either together with his application for the recov-
ery of the residential accommodation or in answer to any claim or
counter-claim made in respect of any unexhausted improvement as here-
inafter provided, claim to recover, or to set-off rent, or mesne profits, or
both, accruing in respect of such residential accommodation since the
ending or determination of the tenancy down to the day of the determi-
nation of the application by the tribunal.

7. The amount claimed in any application for arrears of rent and
mesne profits shall be treated as one claim.

8. Where a tenant executes any improvement on any residential
accommodation to which the Law applies he shall be entitled, subject to
the provisions of paragraph 9, at the termination of the tenancy, on quit-
ting the premises, _ ‘
any such improvement which continues unexhausted.

to receive compensation from his landlord in respect of

Landlord’s
notice of
intention to
recover.

Form 1V,
First
Schedule.

Sub-tenant
served with
application to
recover
possession
must give
notice to his
immediate
landlord.

Landlord
may claim for
mesne profits.

Claims for
arrears of
rent and
mesne profits.

Tenant’s title
to compensa-
tion.

i ion 1 Consent of
9. A tenant shall not be entitled to compensation in respect of
any improvement, unless he has executed it with the previous consent in landlord.

writing of the landlord.

10. A tenant may at any time, make any
a tribunal against the landlord in respect 0
ment, and the tribunal may, if it thinks 1t € Vo SR
any counter-claim, together with any claim to

claim or counter-claim before Tribunal may
f any unexhausted improve- hear cross-
it expedient, hear and determine claim with
possession of claim to
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recover the residential accommodation in respect of which the counter-claim ig
possession. made:

Provided that—

(a) in the case of a counter-claim, notice in writing of the particulars
of such counter-claim shall be given to the landlord three clear
days before the day fixed for the hearing of the claim to recover
possession, and

(b) the tribunal at the hearing shall have power to enlarge the time
for the delivery of such notice as aforesaid, or for the hearing of
the counter-claim.

Hearing of 11. (1) If the defendant shall not at the time named in the application
application.  or any adjournment thereof, show good cause to the contrary, then on
proof—
(a) of the defendant still neglecting or refusing to deliver up the
premises;

(b) of the yearly rent of the premises;

(¢) of the expiration or other determination of the tenancy with the
time and manner thereof;

(d) of the title of the landlord, if such title has accrued since the
letting of the residential accommodation; and

(e) of the service of the application, if the defendant does not
appear thereto,

the tribunal may order that possession of the residential accommodation

mentioned in the application be given by the defendant to the plaintiff
, either forthwith or on or before such day as the tribunal shall think fit to
; specify.

(2) If the plaintiff at the time named in the application or at any
adjournment thereof shall fail to obtain an order under sub-paragraph
(1) of this paragraph the defendant shall be entitled to judgment and may
be awarded costs.

Warrant of 12. Where a landlord is entitled to possession of any residential
possession accommodation the tribunal may issue a warrant of possession, notwith-
may issue at  standing that the counter-claim is undetermined or unsatisfied.

anytime.
pe. 102. THIRD SCHEDULE
Cap. 146.
OYSLN 1 of Fee Payable
1997 1. On filing application to determine proper rent in
respect of accommodation: =
W ol (@) Within Low Density Areas of Government
l‘." ' Residential Areas and approved Layouts 300.00
l i (b)) Where maximum rent payable under the Law is
t ; between ¥1,000.00 and ¥2,000.00 per month 200.00
' 'm! (¢) Where maximum rent payable under the Law is
v between }100.00 and }999.00 .. .. 100.00
)
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(a)
()
()

(d) Where maximum rent payable under the Law is
less than ¥¥100.00 per month

On filing any other application or paper

For every copy of Tribunal’s recommendation per
folio of seventy-two words or part thereof

For service of any document or process:

If within two kilometres from the office of the
Tribunal

If beyond two kilometres but not beyond ten
kilometres

If beyond ten kilometres
(i) for the first two kilometres '

(ii) for every subsequent two kilometres or part
thereof (one way) :

For any other service or assistance not specifically
provided for in this Schedule

50.00

20.00

5.00.

20.00

30.00

20.00
2.00

50.00



